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SECTION 85

S ON 85. 30.20 of the statutes is repealed and recreated to re

30.20 Removal of material from beds of navigable waters//(1) CoNTRACT
REQUIREb. (a less a contract has been entered into with the department under
this section, no persotN\may remove material from the bed of a navigable lake or from
the bed of outlying waters\of this state.

- (b) Unless a permit has bsgn granted by the department, no person may remove

material from‘ the bed of a lake or'stream not descr%/bed in par. (a).

(2) EXcepPTION. The éxception frox sub. (1) (a’{ for the removal of material from
a farm drainage ditch, as provided in s. 3. 315, does not apply if the department finds
that \thé ‘proposed removal may have a Ig Bterm adverse effect on cold-water
ﬁsher_;f resources or may destroy fish spayning e S or nursery areas. A person who
proposes to jr‘emo‘ve material that may be exempt from\the permit requirement under
this paragraph but that may affect gbld—water fishery respurces, ﬁsh spawning beds
or nursery ai'eas shall notify the departmént at leést 10 days prior to the removal.

(3) CONTRACTS AND PERMATS. '(a) The department may entgr into a contract on

behalf of the state for remgfral and lease or sale of material for which a contract is

required under sub. (1) ¢a) if the contract is consistent with publi¢ rights. Each
contract under this parggraph shall contain any conditions that are necgssary for the
protection of the public ihterest and the interest of the state. Each contyact under
this paragraph shall also fix the amount of compensation to be paid to the ‘tate for
the material rephoved, -except no compensation shall be required for m§terial
provided unde contract with a municipality, as defined in s. 281.01 (6), 1f the
material is. 0 be used for a municipal purpose and not for resale. No contract entered

under t{fis paragraph may run for more than 5 years.
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(b\The department may enter into a contract op'behalf of the state for removal

and lease onsale of minerals, ore and materials f¥¢m beneath the bed of i t

waters if the coptract would be consistent with public rights and if the waters would
not be disturbed in the removal operation I;Jach contract under this paragraph shall
contain any conditions that are necessdry for the pfotection of the public interest and
the interests of the state. Each’ ontract under this paragraph shall also fix the
amount of compensatiof to bé paid to the state for the material, mineral and ore
removed. Should any dou ot ist as to whether the state in fact owns such lake bed
or stream bed such contyact oi' lease shall be for such interests, if any; as the state
may own. Title to the/royaltiegs to be paid when mining operations are begun shall
be determined at swch future ti Ne as royalties for ore so sold are paid or are due and
payablé. No confract entered undeéy this paragraph may run for more than 75 years.

(¢) The d epartment may grant a permit to remove material from the bed of a

lake or stream not described in sub. (1) (a) if the permit will be consistent with the

~ public inffrest in the water affected by the removal. A permit under this paragraph

may P granted by the kdepartment for up to 10 years if the applicant notifies the
depaf yment at least 30 days before removing any material.

(d) ‘The notice and hearing provisions of\s. 30.245 apply to permit or contract
‘applications under this section that involve the 1emoval of 3,000 cubicyards or more

of material except Whén restoring the original dimensions of an area legally dredged

during the 10 years prior to the date of application.
20,02 ' | Iv5
OTE: Current s. 30.20 does not contain a requirement for public notice or a hearing '
~ under s.\3620. This makes a permit or contract under s. 30.20 subject to the notice Ar / ’Q )
- and hearing requirements/of new s. 30.245 for dredging that involves the removal of more '
than 3,000 cubic yards, which corresponds with the threshold for a type II action for

purposes of environmental review under ch. NR 150, Wis. Adm. Code.

b’l\\
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¥xxx Note: by 5.20.204 (3) ] shoul d WY\(“LUUAWILCJ SECTION 86

W (’J/\WOUJY‘ ) b‘_ u 6M)0C.M;()’CUY P
SECTION 86. 30.202 of the statutes is renumbered 30. 333'(and 30.333 (3), as

renumbered, is amended to read:

30.333 (3) EXEMPTION FROM STATUTES AND RULES. Dredge spoil disposal activities
authorized under sub. (2) are exempt from any prohibition, restriction, requirement,
permit, license, approval, authori’zation, fee, notice, hearing, procedureior penalty
specified under this chapter @ 539.601, 30—0-1—159—30—2;0,—30—2-1{1;9-30-99;-%;692) or
87.30 or chs. 281 to 285 er 289 to 299, except s. 281.48, or specified in any r:1e
promulgated, order issuedJor ordinance adopted under those sections or chapters.

9 > SECTION 87. 30.2025 of the statutes{4s creéated b .Im"”‘IM@" S
mum(mw/
10 repymbered 30. 273 omd 30 18 (5) (), oo %

11 SECTION Eg §O.2026 of the statute

12 renumbered 30.279;/and 30.279 (2) (d) and (3) (a), as renumbered, are amended to
13 read:

14 30.279 (2) (d) The village of Belleville shall create any art1ﬁc1a1 barr1er under
15 | this sectlon in compllance with all state laws that relate to navigable bodies of water,

except s. 30.12 (1)"&&&'@9%

17 - (3) (a) The village of Belleville shall maintain any artificial barrier created as

18 authorized under sub. (1). If a landowner of more than 500 feet of Lake Belle View

19 shoreline, a portion of which is located within 1,000 feet of any such artificial barrier,
20 is dissatisfied with the manner in which the village of Belleville is maintaining the
| 2 1 barrier, the owner may maintain the barrier in lieu of the village, upon approval of
22 the department. The village or a Iandowner who maintains the barrier shall comply

- with all state laws that relate to navigable bodies of water, except s. 30.12 (1)

The department may require the village of Belleville or the landowner to

!

25 maintain the barrier in a structurally and functionally adequate condition.
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CMXWNOTE : L mmeved The Cuwss- refelencos s | ~  SECTION 89

Uh 5. 0. 814(2) () and (3 (aYy, as rwumbeud
e covnethan Se<ymad redundant. and corfusun

1 SECTION 89. 30 203 of the statutes is re renumbered 30.355¢ omd 20,355 <47 (d)
2 SECTION 90. 30 2035 of the statutes is repealed 2 ING 43~

NorTE: The repealed statute requires the DNR to undertake a shoreline protection
study. This rep‘m;tthas been issued and the DNR is in the process of promulgatmg rules

& \xd\’
SEcTION 91. 30 2037 of the statutes is renumbered 30. 267. CSEC T
SECTION 92 30 204 of the statute@s ed-by 2 isCensifi Act 16)is

e

~ renumbered 30.37?)and 30.373 (5), as renumbered, is amended to read:
30.373 (5) EXEMPTION FROM CERTAIN STATUTES AND RULES. Activities of the
department in conducting the lake acidification experiment are exempt from any

prohibition, restriction, requirement, permit, license, approval, authorization, fee, .‘

W 00 3 O Ut n W

\Y) f
notice, hearing, procedure>or penalty specified under this subchapter and subchs I,
10 V, and VI and s. 29.601 (3),

| 11 36-99; 59.692, 87.30, 287.81, 299.15 to 299.23, 299.91, 299.9 or 299.97 or chs. 281,

12 283 or 289 to 292 or specified in any rule promulgated, order 1ssued)or ordinance
N e CAOSS-Afem Cis

13 adopted under any of those sectlons or cha ters, , ;

| ¥ x NoTe: of e Cham=goyvn 5. 30-3773(9) Wﬁ‘fﬁ\sﬂ’;‘wﬂ uao i
14 > SEcTION 93. 30. 205)/ of the statutes is renumbered 30.335.
15 SECTION 94 30.206 of the statutes is renumbered 30. 22}/51nd 30.221 (1) and

W

16 (7), as renumbered, are amended to read: ' , e&
17 - 30.221 (1) For act1v1t1es which require a permit or approval under ss. 30.12 @

VA
é(a) and 30.19 (1 a the department may issue a general permit authorizing
19 a class of activities, accordlng to rules promulgated by the department. Before

20 issuing general permits, the department shall determine, after an environmental

21/ analysis and notice and hearing under ss. 227.17 and 227.18, that the cumulative
adverse environmental impact of the class of activity is insignificant and that

23 issuance of the general permlt will not 1n3ure public rlghts or interest, cause

A%xX Nore | Mk‘/% Z 5. ’5(3 204.(5) Lof WJ
e Hhat

e - %uuwiw c'/hw.gmw) S . 20&(3)
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or result in material injury to the

30.223. yoTe: St 2l H}"W w D 20,206 (%m) amd ( b)
Nk K

- SEcTION 95. 30. 207 of the statutesf@)affectéd by 2001 WisconsinAct 16) is
=—"—— N
renumbered 30. 223‘and30 .223 (1), (3) (a) @5/(\07( and (7). (a), as renum pered, (,\CD
(i Al l el
6 amended to read: 2 - (6) @)

~ v
30.223 (1) GEOGRAPHICAL AREA. For purposes of this section and s. -30.12(3)(bt)
v

- 30.276, the Wolf River and Fox River basin area consists of all of Winnebago County;
the pertion and shoreline of Lake Poygan in Waushara County; the area south of

- STH 21 and east of STH 49 in Waushara County; that portion of Calumet County in
‘the Lake Winnebago watershed; all of Fond du Lac County north of STH 23; that
portion of Outagamie County‘south and east of USH 41; that portion of Waupaca
County that includes the town of Mukwa, city of New London, town of Caledonia,
town of Fremont; and the pomon and shoreline of Partridge Lake and the Wolf Rlver |
in the town of Weyauwega/ 2l R

STTION o ’ ‘\)< T (/ ‘«. o, \/ J’

l(3) (a) Anyleeéxl entlty—a&deﬁned hsted in s. 30.77 439—@dm—) an !a) any group

-

of 1‘0 riparian owners who will be affected by the issuance of a general permit, or any
contractor who is or has been involved in the constmictioh of structures or along
nav1gable waters may apply for a general permit under this section. , NS

e (4) (c) 1. Any leeal entlty—as—deﬁned in s. 30.77 3)-(dm)/(11) (a)Pthat has an 4’4 9‘()\
interest in the quality or use of or that has Jurlsdlctlon over the nav1gablsew v:zkgrs

located in the proposed permit area.
| A

P
y g

Un
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%330 NoTE : Shauwld Yhe %Wma, ut 5. 30.3077 (iﬂ) @, (LY, SECTIQN 95
amd (8) be $0 1 swpochagtvs LnoHed %‘to c}m-p?‘m 5

o '
5.«  (8) HEARING REQUIREMENTS. If an activity for which an application forswhieh a

general permit has been submitted would be subject to the hearing and notice
provisions under s. 30.02 (3)and-(4) M\fgr the issuance of an individual permit,

the department shall comply with those provisions. Notice and hearmg shall be
required on an application for a general permit under this sectlon only if a notice and |
hearing are required under s. 30—0243)—&94—(4—) 0.245 for the activity as part of an
'application for an individual permit under this chapter. | INSERT

445!
o MW (a) At least 15 days before beginning 4 ]

the activity that is authorized by a general permit under this .sectlori)/the person who
wishes to conduct the activity shall submit a notice to the department and shall pay

, / . .
the fee specified in s. 30:28 30.243 (2) (b) 2. The notice shall describe the activity, ?

state the name of the person that will be conducting the act1v1ty\)/and state the site

Where the activity will be conducted. The notice shall also contam a statement signed
by the person conductmg the act1v1ty that the person will act in conformance with

YO
15 "\ the standards contained in the general perm1t ANRS O OJJ MM
\i—*)ee NO!E. 14.30. 207 L’b’)(m omd (4) Cu L., Q}M’k’

LI wa—:m45‘1(0
SECTION 97. 30.213 (title) of the statutes is created to read:

30.213 (title) Municipal bridge construction.
SECTION 98. 30.215 of the statutes is created to read:

30.215 Farm drainage ditches. (1) DEFINITION. In this section, “farm

21 drainage ditch” means any artificial channel that drains water from lands that ai'e A

22 used for agricultural purpoy/ I ) | - C«WLJ’LGC%
23 | (2) EXEMPTION. KA prOJect that is for an agrlcultural purpose and is locate in
24 ‘or adjacent to a farm drainage ditch is exempt from the requlﬁrement for a permitlor
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q& 1.0 %(Dadmﬁﬁ | | SECTION 98
WYL

QhpwS

survey map or other reliable scientific evidence»&;hat the farm drainage ditch was a

stream that was Wwater pzor to ditching.

s. 30.20 (2).

NoTE: The current statute related to farm drainage ditches is as follows:

“30.10 (4) (¢) Notwithstanding any other provision of law, farm drainage ditches
are not navigable within the meaning of this section unless it is shown that the ditches
were navigable streams before ditching. For purposes of this paragraph, “farm drainage
ditch” means any art1ﬁc1al channel which drains water from lands which are used for
agricultural purposes.”

The proposed redraft in new s. 30.215 differs in 2 key respects from the current
statute. The primary difference is that the exemption clearly applies to a project for an
agricultural purpose, not to the farm drainage ditch itself. Thus, a project for other than
agricultural purposes would require a permit, even though the drainage ditch was
originally constructed as and continues to be used as a farm drainage ditch.

The other difference is that the statute speaﬁes the kind of evidence that may be
used to show stream history.

The proposed language, in sub. (3), preserves the current restriction on removal of
materials from farm dramage ditches, as it may affect cold water fisheries, or fish
spawning beds or nurseries.

%

SECTION 99. 30.24 of the statutes is renumbered 30.357.

SECTION 100. 30.243 (3) (c) ‘éf the statutes ié created to read: |

30.243 (3) (¢) This section does nof apply to a permit issued under s. 30.221.
SEcTION 101. 30.245 of the statutes is created to read:

30.245 Notice and hearing; mediation. (1) NOTICE AND HEARING;

REQUIREMENT; OPTION. (@) The department shall apply the procedures in this section

- with respect to a permit or contract under this subchapter where the applicable

statute requires notice and a hearing under this section.

(b) If the applicable statute for a permit or contract under this subchapter does
not require»noticek and a hearing under this section, the department may apply the
procédures in this section with respect to a permit or contract under this subchapter

if % dete rmines that the substantial interests of any party may be adversely affected

‘H/\é, Q&«Z/Qa. r’("‘*—@WJ‘-
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by the proceeding. This paragraph does not apply to any statute in which this section

is speciﬁcally made i@pplicable.

(2) DEPARTMENT MAY DENY APPLICATION. The department may deny the
application for a permit or contract under this subchapter after receipt of a complete
perm1t or contract application. If the department denies an application, it shall
notify the applicant. L%—fle applicant may requesix a contested case hearing w1th1n 30

days after: recelvmg notice of the denial, whevevapn the department shall submit the,
cl\;‘r aahosm ol 5. Ad "5) 4—3 (1) (a

9 hearin

10 ~ (3) NoTICE. (a) Except where the department denies an application under sub.
11 (2),'/and except where specific notice or hearing provisions are provided in this '_
12 subchapter; after receipt of a complete permit or contract application, the
13 dépai‘tment shall provide notice that it has received the application. The notice shall
14 deséribe the project and the procedures under this section. The department shall
15 : provide the notice to all of the following: |
6 1. The applicant. | .
@ 2. Each local governmental unit under s. 30.04 (R.
18 | 3. Any other person required by law to receive notice.

| 19 (b) The department shall post the notice on the Internet at a site determined

90 ~or approved by the depértment. | W\/\% 0(?5)

@? | . (c) The applicant shall publlsh the notice as a class 1 notme{m a newspaper '

22 designated by the department that is likely to give notice in the(area . The
23 applicant shall file proof of publication with the department. The department may

24 authorize any other person to provide the notice.
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SEcTION 101

(4) REQUEST FOR HEARING; ACTION oN REQUEST. (a) Any kperson may request a
contested case hearing. The request for a hearing shall be in writing. If the person
reeuesting a hearing is not the applicémt,‘ the request shall describe the requester’s
objection to the project. The objection shall contain all of the following:

1. A description of the legal issues with sufficient specificity so that the
department may determine the standards in this subchapter that the objector
believes may be violated if the project proceeds.

2. A description of the fictual basis for the objection, With sufficient specificity
so that ummmmm)(hx the objector believes th prmmed, may
violate the standards identified under subd. 1. o

3. A commitment by the objector to appear and present information supporting
the objection ih a contested case hearing.

(b) The department shall proceed on the application Wlthout a hearmg if any
of the following appl{-v ;eS

1. The department does not receive a request for a contest_ed case hearing
Wiﬁhin 30 days after the notice is published under sub. (3) (c)./

2. The request for a hearing is not in the form required in par. (a).

3. The objection stated by the person requesting the hearing is not a
substantiv% ,ojbjection uhder par. (cl)/."

(c) The department shall de@ermine if the objection to the project as described
under par. (2) is a substantiv{ekobjection. The department may request additional
information from a person requesting a hearing in order to make the determination
under this paragraph, and the person requestin:g] a hearing shall respond to the
department’s request within 2 weeks. #ﬂ\l(objection is substantive if it is sufficient

for the department to make the following determinations:
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1. The facts described by the.gbjector appear to’ke substantially true.

division of hearmgs and appeals if the request for a hegring complies with this

subsection.
‘ \ o hegoiz~

(5) MEDIATION. (a) Priortoa contested case hearmg, the department shall allow

for mediation between the applicant, any person who requests a contested case

hearing on the permit or contract, any person, with a substantial interest in the

permit or contract, and the department, if tifose persons agree to mediation. The
part1c1pants shall determine how the medlat

is to be selected and compensated.
v paryb) |

after the conclusion of mediation. The request shall be in writing and

)@ The b
e information required in sub. (4) (a). ,(The department shall i

y 0757 "15% 0 bUYlWﬁ QA’) 4' 6 Ca) 6\)
RA(Tng }.\’ the division of hearlngs and appeals if the de_partment receives the request
S 1877V, oo 2 (= =

' ang Wd if the request
for a hearing complies with sub. (4) (a) and (c). ‘ |

(d) @ The department shall pr(\)ﬂaed i i
, YIDWM‘/U e’ 2 3. 347 43 [&)

a me:: d ‘ / [&)
rom the departmentf the division of

3 ceptested case hearing e earing@ 1S

npﬁ SN 15 Yecazg &

conducted within 60 days after the Pmamng’is/ofderﬂ omd shall gnswe
hat He

request for a hearing under par. (b).
(6) HEARING. (a) Upon receiving

hearings and appeals shallorder

A asﬂg'@,b o WMOJW



> = BTD - -

2001 - 2002 Legislature -50-. LRB-4773/P
| RNK....:.ch

SEcTION 101

(b) The division of hearings and appeals shall mail a written notice at least 10

. v
days before the hearing to each person given notice under sub. (8) and to any person

who submitted a reqi_lest for a hearing. : )
ﬁf the hearing in

(¢) The applicant shall publish a class 1 notice(under ch. 985
a newspaper designated by the department that is likely to give notice in> the ﬂézh |
affectedA[ ?ﬁe@%o/tice shall be published at least 10 days before the hearing. The
applicant shall file proof of publication under this paragraph with the hearing‘
examiner at or prior to the hearing.

NoTE: The notice and hearing provisions in current s. 30.02 are repealed and
recreated here. The basic structure of this statute remains the same: the notice and
hearing procedures apply to any permit or contract in which a notice and hearing is
required by direct cross—reference to this section. In any other statute that provides a
permit or contract for activities in navigable waters, the DNR may apply the notice and
hearing procedures if the substantial interests of any party may be adversely affected by
the proceeding. The statute provides a time frame within a contested case hearing may
be requested and requires various notices to be mailed or published.

Proposed s. 30.245 has several major additions compared to the current statute.
The first difference is that the current statute does not expressly provide that the DNR
may deny the application for a permit or contract. The current statute requires the DNR
either to schedule a hearing or issue notice that it will proceed without a hearing unless
a request for hearing is made. As a result, an individual who opposes a permit must
request a hearing, even if the DNR expects to deny the application. The new procedure
allows the DNR to deny the application for a permit or contract, and the applicant may
request a contested case hearing on this decision. '

The 2nd difference is that the DNR is directed to post notice of the complete permit
or contract application and the opportunity to request a hearing on the Internet. In
addition, a provision in the current statute requiring the DNR to provide notice to any
person who requests notice of projects of that type, location or other classification is
eliminated. Also, notice is required to affected town sanitary districts, public inland lake
protection and rehabilitation districts and county drainage boards.

The 3rd difference is that a mediation option is provided. There is no comparable
provision in the current statute. The applicant and DNR must agree to be a party to the
mediation. The mediation process is primarily expected to address issues of concern to
owners of property near the proposed project. If an agreement is not reached in
mediation, the parties to the mediation may request a contested case hearing.

The 4th difference is that the requirement of a substantive written objection, which
is a condition for obtaining a contested case hearing under the current statute, is clarified
and made more detailed. The current statute requires the objector to state why the
project may violate statutory provisions applicable to the project. The purpose of this
requirement is to avoid contested case hearings when there is not merit to the
challenge--i.e., the facts alleged by the objector are not true or do not relate to the legal
standards for granting or denying the permit. The special committee believes that the

- current statute, as administered bythée-department, has not been sufficient to avoid
challenges to permits in contested case hearings that are ultimately determined to be
without merit. This bill % adds{to the information that must be submitted by the

DNR
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obJector, allows the department to request additional information from the objector, and
requires the department to do a thorough evaluation of the grounds for the objection, both
legal and factual.

This provision omits the option for the department to schedule a public hearing
upon recelpt of an application, rather than prov1d1ng notice of the application. This
option is no longer necessary if the department is given authority to deny an application,
as provided in this section.

¥#¥% Note: MGt~ hao net %t sweds @ S EOM'-S

SEC —80:25%f thestatutes. is renumb

v .
SEcTION 103. 30.253 of the statutes is created to read:

30.253 Permit or contract conditions. The department may impose

0, SM‘Q
conditions on a permit or contract under this subchapter to compliance with
standards expressly prov1ded in this subchapter. « Y
S x¥x NOTE: (What deco S, 30.455 &e; U Eronded 2
‘SECTION 104. 30.26 of the stms renum red 30.271.
€)

‘SECTION 105. 30.263 (title)of the statutes %ted to read:

e —
30.263 (title) Duck Creek Drainage District. @ (Hite )@D@c(am‘hé 4

| natural resources. T ———_ ‘ T e o
%\;c NoOTE: Subsection (42 is identical to current s. 30.20 (1) Q _ : [ oy

renumbered 30.375

SECTION 106. 30 263 (4) of the statutes is create mvj‘?é

e department of !

consumer protection after consultmg with the department of /

SEcTION 107.

A 4
B (undo )

f the statutes is created to read:

WAL & Y . .
Q‘\ x"\ EFINITloxﬁ n Huo Mwm :

(ribro)

N’
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SECTION 109
1 | SECTION 109. 30.27 of the statutes is renumbered 30.273.
2 SEcTION 110. 30.275 of the statutes is renumbered 30.359.
(44
3 6" w 4'3’1» e"@t‘" A A.}:‘o -_o/
LA v
0 eaw Is; Wolf anthFox River\basjns\A riparian owner is exempt

from the permitv requirements under s. 30.12 (8) and this section for axstructure that

6 is placed on the bed of navigable water in the Wolf River and\F“QX River basin area,
\
7 as described in s. 30.223 (1), and that extends\bieyond the\ordinary high—water\mark,
8 if the following cond1t1ons apply \ \\\
N
9

(1) The structu e is. a vertlcal walkdes1gned to'prevent lanq from eroding into

10 nav1gable water.

he structure isnot replacement for\an existing ructure% place
12 * on the bed

1 (2)

an art1ﬁc1al enlar} ent of' nav1gable water or ghe structuxe is a

13 replacement for an emstmg structure placed on the bed of‘«nav1gable water 1:; g -
14 the bed of an artlﬁc}al enlar;me\t of nax}\rgable water. . \\\ ]\

| 15 (3) If the structure is a replacement for a\ﬁxe\mstmg st:ructu laced on the bed |

16 of navrgable water, includin

N\
{ghe bed of a\r\l\a\r\t&ﬁma\l e\nlargement ofxnaxkgable water,

"y
17 it is placed not more than 2 feet%y\v\aterward of tl\le\struet‘gre that it 1s\r"e<c1ng

%,
18 (4) \T\he structhre 1ncorpora‘t\s adequate bracing a{ld anchors to¥ensure

19 ‘structural stab1l1ty.
N

&//

*ﬁ N,

20 (5) Afilter %al\mc lining contairt slayer of gravel extends from the landward
‘ 21' side of the structurel to facilitate drainage.

22 (6) The baé"é of the structure extends to a sufficient depth into the bed of the
| 23 nawgable water to ensure the structure’s stability and to prevent the structure from

24  failing. \
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BN
(7) The strugture is secured into the bank of the navigable water in a manner

1
2 that pre\?en\ts erosion oi~gcouring, ,
3 (8) The ri]%rian owner ]\aie\s riprap\at the base of the Wwaterward side of the
Cg structure up to the\wgterline or, i(\zhe struct re is placed in A location where
| 5 tercraft are moored, tﬁ‘e§;jparian owﬁégplaces rip» at.the base of the waterward
6 side of the struct re up to ;\ p‘@gnt that alildw%dequabs;{ace for the mogring of
7 watercraff. | | ' “\\
\ | . . .
8 \ 9) Tl\ie\ structure isepnstructed of treated wood and bullt so that the top of the
o . .
10
11 ordinary hlgh—water mark of the nav1ga \}\e
12 \
13 - (¢) The minimum height required to prevent overtopping by wave action.
_NorE: Th1b m:rment s. 30.12 (3) (bt), which was created by 2001 Wisconsin J"’%
act 16y j S SN o e (\f“ 9 d
14 SECTION 112 30. 27\/7 of the statutes/is renunkibered 30. 361
@ SECTION 1;%30 .28 of the statutes is renumbered 30. 243) and 30.243 (1), (2) (a)
16

20

&

22

23

(intro.) and (b)\(2m) (am), (b) and (d) as renumbered, are amended to read
\ Al By
30.243 (1) FEEs REQUIRED. The department shall charge a permit or approval

Z
fee for carrymg out its dutles and respons1b111t1es under—ss%%O—LO—teﬂ30—205—30—20¥

and—30.—2~1—\{e-30.—21 this subchapter. The permit or approval fee shall accompany the

perm1t application, notlce or request for approval.

/

(a) &Is’or fees charged for permits and approvals under-ss—

3@4@4@-3@-295%_3@41_;9_3@41 this subchapter, except @ s. 80.223 the

department shall classify the types of permits and approvals based on the estimated
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v

time spent by the department in reviewing, investigating) and making

. — '
determinations whether to grant the permits or approvals. The department shall

.

(b) 1. For an application for a generail permit submitted under s. 30207 30.223

then, set the fees as follows:

(8), the fee shall be $2,000.
2. For a notice submitted under s. 30.207 30.223 (7), the fee shall be $100.
(2m) (am) The department shall refund 50% of the fee specified in sub. (2) (b)
1. if the department denies an application for a general permit under s. 30—207&2/3
3) (d) 1 or does not issue a general permit under s. 30-20% 30. \2/23 (6).

~ (b) If the applicant apphes for a permit, requests an approval or submits a
notice under s. 30.207 3_02_2;; (7) after the project is begun or after it is completed,
the department shall charge an amount equal to twice the amount of the fee that it
would have charged under this section. |

. | (d) The department, by rule, Inay increase any fee specified in sub. (2) (a). Tlie
department, by rule, may increase a fee specified in sub. (2) (b) enly if the increase

is necessary to meet the costs incurred by the department in acting on general

v/ e
permits or on notices submltted under s. 30.207 30 223. 2
2@(@7(21)
SEcCTION 114, 30. 29 of the statutes is renumbeg?lf 30.86.
. ¥%x¥x vore: (udn cw o

it issusd-under s. 30.1
s U Hhe bocd’ Sbcbc}uap@;y
SECTION 115. 30.292 of the statutes is repealed. m%

Norte: The repealed prov1s1on relates to partiés to a violation. An identical
provision that applies to ch. 30 in its entirety already exists in . 80.99.

£ %4 NOTE * Shoutd mwa S 30.29¢ oo 'Subchaptr b

SECTION 116. 30.2940f the statutes is renumbered 30.975. 29 17 (4\))
¥ KAK NOTE ¢ TrloLer CRAMOI, Uﬂ%‘@w‘%'w 5. 2 (L)
at '

SECTION 117. 30. 298°(t1t1e) of the statufes is \f'enumbered 30.381 (title). =,
¥y NOTE : Toda outy wmwywi: 5. 20251 (W), whuclv 1o b

w h% ot durait,
St o am

'
7
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¥ ¥t NOTE | Jéy,[mw A)s Chiche c}m«u%w SECTION 118
N C1ess - /u.fowaowu S, 30:R95C1)s -

SECTION 118. 30.298 (1), %(2) and (3) of tn«egetatutes are renumbered 30.381 (1),

(5) and () B (LW
(PHéndyard 30.381 (1) and as renumbered,-ar\\e& amended to read:

30.381 (1) Any person who violates any provision of ss. 30.095, 30.12 to 30. 21

N A T A
4 30.217 30 22 30.231 30.27630.278, 80.279, 30. 281\, E\BAO .283, 30. 293,
plt

®

®

@ 30.313, and 3!1,55 for wh1ch a penalty is not provided ho-applicable-seeti
6
7
8

N

/10

Wos (Y do () B
-er—b)céu.b_&}ee-@%‘shall forfeit not less than $100 nor more than $10,000 for the
\

first offense and shall forfeit not less than $500 nor more than $10,000 upon
conviction of the same oﬁ'ense a 2nd or subsequent time.

o v
L) (:%) Any person who violates s. 30~20\é 30.221 shall forfeit not less than $10 nor

more than $500 for the ﬁrSt offense and shall forfeit not less than $50 nor more than

11 $500 upon conviction of the same offense a 2nd or subsequent time, i? |
( ) " M
J |

12 SECTION 119. 30.298 (4) of the statutes is renumbered 30 98 (3).

¥xwe UOTE ! Shoutd referenct in S, 30.345 (4) dp" "be
13 SEcTION 120. 30 298 (5) of the statutes is renumbered 30.381 (11) and amended
14 | to read.

@%ﬂ

- @ ; f@/ 30.381 (11) In addition to the forfeitures specified under subs. (1) m@m

16 % the court may order the defendant to perform or refrain from performing such
17 acts as may be necessary to fully protect and effectuate the public interest in
18 narigable waters. The court may order abatement of a nuisance, restoration of a
19 natural resource}/ or other appropriate action designed to eliminate or minimize any :
S G
20 env1ronmental damage caused by the defendant. v pm

| 21 SEcCTION 121. 30.30 of the statutes is renumbered 30.492})and 30.491 (5) and \O 5

, Lunwo
(7), as renumbered, are amended to read: L
30.491 (5) AcQUISITION OF LAND. Acquire such lands or interests therein as itLLA

deems necessary for properly carrying out its powers under this chapter subchapter,

including such lands outside the municipal limits as are necessary to protect its

s . |
wwwmmw%mewﬁﬁhNWWMWW%
5. 5068/ (/}/I M.;L MQMO
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property or to carry out its powers under sub. (3). Such acquisition may be by
conclemnation pfoceedings.

(7) Doine oF work. Contract for the doing of the work authorized by this section
or purchase the necessary equipment for the doing of the work itself, but if the
municipality hés established a board of harbor commissioners such board shall have
charge of the letting of contracts and shall supervise the doing of the work, except
as provided in ss. 30-31 3_0_.%‘/(1) and 30.32 M\/@).

SECTION 122. 30.31 of the statutes is renumbered 30.4?3Vand 30.492 (1), (4) and
(6), as renumbered, are amended to read:

30.492 (1) SUPERVISION OF WORK. In exercising the powers granted by s. 30.30
3%91_/ (1) to (3)}\{41 municipality shall be governed by the law governing the laying out,
improvement)gﬁd repair of streets and bridges in such municipality, so far as
applicable, e};ept that no petition of property owners for doing any such work is
necessary. If the municipality has established a board of harbor com'missioners, such
board shali be in charge of the work unless the board determines that it is not
equipped to supervise the work and by resolution delegates such function to the ’
agenvcy which ordinarily performs such function for the municipality. If the
municipality does not have a board of harbor commissioners, the municipality’s
board of public works or, in the vevent'there is no such board, the municipality’s
governing body shall be in charge of the work.

(4) AcQUISITION OF LAND. In acquiring land by condemnation for any of the
purposes specified in this ehapter subchapter, a municipality shall be governed by
the law relating to condemnation of land for public grounds or street purposes.

Whenever land is acquired through a land contract arrangement, such contract may
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1 create a lien on such lands for the purchase price and interest thereon but shall not

2 create any liability therefor on the part of the municipality.

3 (6) SPECIAL ASSESSMENTS. Special assessments for benefits to land‘s, when

4 authorized by s. 30-30 _3_04_9i/ (4), shall be made and enforced as provided by s.

5 66.0703, except that at any time within the 90—day period immediately following the | .
6 publication of the final resolution as required by s. 66.0703 (8) (d), the owner of any

7 property along which such improvement is to be made may. elect to make the

8 improvement along the owner’s property at the owner’s expense in accordance with

9 the approved plans and specifications or in a manner which conforms to good
10 engineering practice and Which provides for materials and designs which, with
11 respect to strength’and permanence, are at least equal to the requirements of the
12 epproved plans and specifications. | If tne owner makes the improvement at the
13 owner’s expense, no assessment of benefits shall be made therefor. If such owner
14 failsk to commence the work within the 90—day period specified herein or fails te carl;y .
15 | on and complete the WOI’k’With due diligence, the work may be done or completed by
16 the munieipality and assessment of beneﬁts made therefor.
17 | R SECTION 123. 30.32 ‘o/fthe statutes is renumbered 30.493,
18 SECTION 124. 30.33\<>f the statutes is renumbered 30.494. E

v _
19 SECTION 125. 30.34 of the statutes is renumbered 30.495Vand 30.495 (1), (2),

20 (3) (a) and (4), as renu_mbered, are amended to read:

21 30.495 (1) HARBOR FUND TO BE CREATED. All municipalities operating a public

22 harbor through a board of harbor commissioners shall establish in the municipal

23 treasury a revolving fund to be known as the “harbor fund”. Moneys for such fund

24 may be raised by appropriation from the general fund or by taxation or loan as other

SL;C,TIOI\) .' C/I%,"%O'.’baﬁ L) &
‘30.. 22% G\ML) [erhead |nes.
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moneys in the general fund are raised. Moneys in such fund may be expended only
as provided in s. 30—3\g M (13).

(2) FINANCING DOCK WALLS AND SHORE PROTECTION WALLS. A municipality may
pay either or both the assessable and nonassessable parts of the cost of the
construction, mamtenance,C:)r repair of any dock wall or shore protection wall,
authorized by s. 30.30 30.491 (3), out of its general fund or other available funds, or R
it may finance such work through the issuance of its negotiable bonds as provided |
in ch. 67, except that it is not necessary to include such bonds in the municipal budget
or to submit the question of their issuance to a referendum vote of the electors. The

S\

v
bonds shall be serial bonds,ﬁ)aya e at any time within 10 years, and sh&ll bear

—

interest payable either annually or semiannually as the governing body determines.

" | The bonds shall be a direct obligation of the municipality and the full faith and credit

of the municipality shall be pledged for theii' payment. No ’such bonds shall be issued

unless at or before the time of their issuance the governing body levies a direct

annual tax sufficient to pay the principal and interest thereon as they fall due.

municipality may, with the consent of its board of harbor commissioners, finance the
cost of aequisition, construction, alteratimi!‘or repair of any harbor facility by issuing
evidences of 1ndebtedness payable only out of the revenue obtained from the public
harbor facilities. Such ev1dences of indebtedness may be revenue bonds, refunding
bonds,or bond anticipation notes issued under s. 30-35 _0@(01‘ 66.1103 or may be
pled{‘;:s or assignments of net profits, issued pursuant to s. 66.0621 (5) as if the
harbor facility were a public utility. -

(4) EMERGENCY REPAIR FUND. Any municipality having established a board of

harbor commissioners to operate its harbor facilities may create a contingent fund
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0. .24/ (W&@Dg@w’rw of 'i'ra/ﬂopefr‘f&mu actuwtizo,

for the purpose of permitting the secretary of the board to pay for repairs to harbor
, -

2 facilities which constitute emergency repairs within the meaning of s. 30-32 30.493

3 (4). The secretary may pay for such repairs out of such fund on the secretary’s

4 signature alone. |

5 "'S'f;(?'h;cm/l% 30.35 of the statuteiggh' Wiideted\y ORI

6 @@%Z%MSOA% (6), as renumbered, is amended to read:—

7 - 30.496 (6) BONDHOLDERS AND NOTEHOLDERS HAVE LIEN. Title to all of the harber ”

8 facilities for which reveriue bonds, refunding bonds)or bond anticipation notes are

9 issued remains in the municipality, but a statui;e-ry lien exists in favor of the
10 bondholders and noteholders against the facilities which have been acquired,
11 'eonstructed, altered)or remodeled and the cost of which has been financed with funds
12 obtained through t}—ie issuance of such bonds and notes. To provide further security
13 . for the bondholders and noteholders, the ordinance or resolution authorizing the
14 issuance of revenue bonds refunding bonds]or bond anticipation notes may provide
15 for a pledge of the revenues of the facilities, including, if the facilities are leased
16 under-sub—(@) ths subsection, an a531gnment of all or part of the mun1c1pahty s rights
17 as lessor. , .
18 SECTION 127, 30.353 of the statutes is created to read: v
19 30.353 Department may raise water elevatlons. If aﬁm d
20 investigation the department de rmin\s hat 11; is~he cessary to raise water |

~ elevations in any navigable stream or navip =ab 51 ke Qr conservation purposes, t.

department may, if funds are availgblefrom any~source other than license fees,’\,\
o> . '

the-€levations to which the Wager may be raised or \

maintained, the water elevation may not be established below the normal f

determine and establi

N DN
(S LI N

elevation. If any lands are damaged by raising the water levels above normal 9:1//

—




© ® 1 & o

10
11
12
13

14

15
16
17
18
19

21

22

24

~administration, maintenance, impr

2001 - 2002 Legislature - 60— LRB-4773/P1
RNK:....ch

SECTION 127

ight to flow the lands by agreement with the

wner, the departme t may acquire th

demnationunder ch, 32

OTE: jsprovision is-i ical to current s. 30.18 (8). ' \/

SECTION 128. 30.37 of the statutes is renumbered 30.497, and 30.497 (6) and

J

nds_or the right-to-flow The lands by
™.

(M), as renumbered, are amended to read: |

30.497 (6) EFFECT OF REVISION ON EXISTING HARBOR BOARDS. Boards of harbor
commissioners, harbor commlssmns or dock and harbor boards in existence on
January 1, 196(} are deemed to be valid boards o ]\Er;bor commissioners as if created
pursuant to th1s section and are vested with allg powers and duties conferred upon
boards of harbor commissioners by this ehapter subchapter. The members of such

boards may continue to hold office until their terms expire, notwithstanding any

provision of this section which would otherwise disqualify them, but appointments

“made after J anuary 1, 1960, shall be made only in accordance with this section.

—

Nothing in this subsection is intended to prevent a municipality by resolution from
abolishing its board of harbor commissioners, harbor cornmission) or dock and harbor

board. . -

(7) MiLwAUKEE COUNTY. Milwaukee County, with respect to the land ceded or

granted to Milwaukee County as described in 1997 Wisconsin Act 70, section 3, may

directly exercise all of the powers and perform all of the duties conferred on a board

L
of harbor commissioners under ss. 30.34 Wé Mw

Milwaukee County may not create a board of harbor commissi

but
S if sub. (1) (b)
applies. Milwaukee County shall have exelusiveJurisdiction over the operation,
ment, alterationj and repair of any marina

facility or marina related anghorage located on this land.

v . S A0 ~
S, 30w s
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. e
/SECTION 129.--30. 38 of'the’statutes{ as edRbyZ00N\Wijgcohgip

30.498 (3) CONTRACT PROCEDURES. In the letting of work relative to the
construction, repail) or maintenance of a harbor or harbor facility or in the purchase
of equipment, suppfl;es)or materials relative to carrying out its powers and duties, a
boafd of harbor commissioners shall be governed by the procedures and

requirements set forth in s. 30-32 30.493. P

W%(a) All moneys appropriated to a}"i

N

board of harbor comlﬁissioners, all re{reﬁues derived from the operation of the public
harbor except in the case of a joint harbor reirenue from joint improvements before
division thereof, and all other revenues of the board shéll be paid into the municipal
treasui‘y and credited to the harbor fund, except that revenues assignéd or pledged

f\/ . .
under s.-30-35 30.496 (6) or 66.1103 shall be paid into the fund or funds provided for

in the ordinance or resolution authdrizing the issuance of ‘ the bonds and shall be
applied in accordance with that ordinance or resolution.

(b) Subject to the limitations and conditions otherwise expressed in this section
and to a budget approved by the municipal governing body, moneys in the harbor
fund may be used for the acquisition, construction, improvement, repair,
maintenance, operatlon) and administration of the public harbor and harbor f‘ac111t1es
and for the acquisition, charterlnggnd operation of vessels under sub. (8) (b) 3.

Except as provided in s.-30-34 30. 4&5 (4), such moneys shall be paid out of the harbor

~ fund only on orders signed by the president and secretary of the board, or some other

official authorized by the board, after the allowance of claims by the board or on

orders entered in the minutes of the board. Disbursements from the harbor fund
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shall be audited as other municipal disbursements are audited:; however, the board

may determine on some other procedure it deems appropriate for the consideration

of claims and the reporting thereof notwithstanding the provisions of this paragraph.
If a procedure other than that set forth in this paragraph is prescribed by the board,
the approval of the chief auditing officer shall be obtained.

SECTION 1 30 381 es 1s eréate

Tread:

SECTION 131. 30.50 (1b) of the statutes is created to read:

Vv
IVSERT ( "1 R8¢
ids to navigation” means buoys, beacons and other fixed 6 2-"1D v

in the water which are

30.50 (1b)

ed to mark obstructions to navigation or to direct navigation
through safe channels.
. NoOTE: This definition is mbyed here from current s. 30.74 (2) b).

SECTION 132. 30.50 (2) of the s tutes is renumbered 30.01 (1a).

NotE: The definition of]

“boat” or “vessel” is relocated to the definitions applicable
to the entire chapter. : :

SECTION ]

!J'
. 30.50 (4q) of the statutes is en&éd to read:

- 30.50 (4q) “Lake~sanij ary district” means a to n sanitary district that has

within its boundaries atﬁeas 60% of the footage of shoreh e of a public inland lake

\
N

as defined in s. 60.782 (1) Lfor which. a public 1nla/x{d lake protect' n and rehabilitation

district is not in effeft The footage of shorel' e shall be measured by use of a ma

NotE: The¢ current statutes provide v/the\determmatlon of shoreline foo age in
s. 30.105. Sectign 30.105 is replicated in ¢ e’3 statutes where measurement of sh rehne
footage is spec1 ed. ;

\

{\

30.50 (41) “Local governme fal unit” means a town, village, city, county, town

sanitary district or public inlan Xake protectlon and rehabilitation district.



